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The Game Plan



The Game Plan…in Simple Terms

1. Determine whether 
student is disabled.

2. Determine the special 
education and related 
services the student 
needs.



The Game Plan
• Referral
• Review of existing data
• Parental consent
• Obtain additional data needed
• Determine eligibility
• Evaluation report



The Game Plan – cont’d.
• Sufficiently comprehensive 

evaluation
• Variety of assessment tools
• Technically sound date or 

instruments
• Used for purposes intended
• Notices to parents
• Timelines



GAME OVER



The Coin Toss



School District Referral

v. 

Parent Referral



If no reason to suspect 
disability, issue 
Notice of Action 

Refused.



Implementation of RtI may 
not be used as the school 
district’s basis to delay or 

deny an evaluation.



So what do we do?



3 Options



The Kick-Off



Review of Existing Data



May conduct this review 
without a meeting.



If no additional data 
needed, notify parents and

of their right to request 
assessment.



Why is this important?



What the District may see….



What the Parents may see…



Calling the Play



What if the parent tries 
to call their own plays?



Consent 
based on 

restrictions 
or conditions 
by the parent 
constitutes a 

refusal of 
consent.



What do you do if the 
parent refuses consent?



refusal is different than 
no response for a 

re-evaluation.



Extra Point



Special evaluation 
procedures for SLD

• Conduct classroom 
observation

• Include regular classroom 
teacher for eligibility

• Include person qualified to 
conduct diagnostic exams



Penalty



Almost every disability 
category includes “adversely 
affects a child’s educational 
performance” in its criteria.



By definition, eligible students are 
those children who meet criteria 

and, who because of that 
disability, require special 

education and related services.

Special Education 
= 

Specially Designed Instruction



By way of example…
Although the student's parents maintained that the 

severe discrepancy between the student's abilities and 
achievement made her eligible for special education 
under the category of SLD, the court pointed out that 
the student consistently received average or above-
average grades. The student's progress, the judge 

noted, showed that the discrepancy could be corrected 
in the general classroom. The 9th Circuit determined 

that the student did not need special education services 
to obtain a meaningful educational benefit. 

Hood v. Encinitas Union Sch. Dist., 47 IDELR 213 
(9th Cir. 2007).



The Time Out



Don’t forget…you may be 
able to take a time out.

• Failure to produce the child
• School breaks
• Student illness
• Mutual agreement*



The Fumble



What do you do if you 
miss a deadline?



The Concussion Protocol



Parent request 
for an IEE



Your Options



Don’t forget to make sure a 
parent’s right to request an 

IEE has been triggered.



Challenging the Play



What if you end up in 
due process over an 

evaluation?



The Perfect Evaluation
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